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THIS BRIEF TARGETS

e Civil society organizations, researchers, WTO Secretariat,
national trade policy officials.

KEY MESSAGES

e Since its inception, the WTO has significantly increased its
transparency and active engagement with civil society, there-
by enhancing the extent to which civil society can contribute
to WTO accountability.

e Civil society has played an instrumental role in encouraging
WTO to go further, through efforts to disseminate informa-
tion and analysis about the WTO, as well as monitoring and
evaluation of Member performance against commitments.

e Looking forward, WTO and civil society should expand on pre-
vious contributions to improving accountability in the areas of
transparency, monitoring and evaluation, and consultation.

e Participants in a workshop at WTO in May 2011 identified
opportunities for improving civil society contributions to WTO
accountability, although many questions remain about the
status of existing activities and the feasibility of the sugges-
tions proffered.

PURPOSE OF IssUE BRIEF: On May 9th 2011, representatives
from the WTO Secretariat, civil society and academia gath-
ered at the World Trade Organization in Geneva to discuss
the role that civil society does and should play in ensuring
WTO accountability.” This brief broadly summarizes the is-
sues that were discussed and highlights the most promising
areas that were identified for future study and action.

The notion of accountability is one that we all understand in our
own ways, but stems from a fairly simple idea; if you promise to
do something, and you don’, there is a price to pay. Operational-
izing this principle, however, becomes much more complicated as
it moves from personal and local to the organizational and national
levels. If applied to global governance regimes, it becomes enor-
mously complicated. The aim of this research programme is to try
to unpack this system. Who is liable or accountable and to whom?
What are they accountable for? Through what processes and by
what standards? And with what effects on the actors involved? The
premise of the IISD collaboration with ENTWINED is that such
questions will become more urgent for the pursuit of environmen-
tal and sustainable development issues in the WTO in an era when
formal negotiations appear to be blocked.

One component of this work is to focus on the role that civil
society can play in answering some of these questions. On what
issues have civil society organizations tried to hold the WTO and
its Members accountable, and through what processes? With what
effects on the ground? And does the WTO act to enable or disable
such efforts? What else could civil society do to improve WTO ac-
countability and how could the WTO enable such activity?

LOOKING BACK: HOW FAR HAVE WE COME?

In 1999, when the WTO Ministerial Conference in Seattle was fa-
mously disrupted by large protests, the prospect of a workshop on
civil society within the WTO itself would have created a considerable
stir. At the time, large sections of civil society perceived the WTO to
be a non-transparent organization where faceless bureaucrats made
decisions that went beyond the traditional territory of the interna-
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tional trading system. National governments were accused of having

given up decision-making power on important issues, particularly re-
garding labour rights, and many NGOs wanted the WTO to throw
open its doors so that third parties could observe and participate
in negotiations. At the same time, other parts of civil society were
equally adamant that the WTO needed to take an increasingly inter-
ventionist role in domestic politics on issues like labour and the envi-
ronment. Workshop participants agreed that attitudes and activities

of both the WTO and civil society groups had changed considerably

s

nce the WTO’s troubled beginnings, and spent some time discuss-

ing the broad outlines of these changes.

T

HE EVOLUTION OF RULES AND PRACTICES IN THE WTO

As detailed by Perez Esteve (2011), the WTO’s stance on transpar-
ency and engagement with civil society has undergone significant
changes in the past ten years, despite little change in the formal
rules. Key developments in practice have included:

4

Evolution in WTO Secretariat engagement with NGOs:
Although the WTO’s 1996 Guidelines for Arrangements on
Relations with NGOs stated that the Secretariat could not allow
NGOs to have direct involvement with the WTO or its meet-
ings, the WTO’s founding agreement still gave the Secretariat
considerable flexibility in how it could go about informing, con-
sulting and cooperating with civil society. Up until 2001, such
activity largely focused on accrediting NGOs, organizing ad-hoc
issue-specific symposia and running briefings for NGOs on
work undertaken by committees and working groups. Between
2001 and 2006, a second wave of improvements took place,
with NGO seminars in Geneva, workshops outside Geneva,
NGO participation in online discussions, regular briefings held
in preparation for meetings and the creation of informal NGO
and business advisory groups. In a third set of improvements
that began in 2006, the long-standing practice of holding brief-
ings for NGOs was institutionalized and the WTO undertook
an active outreach programme to make the WTO more acces-
sible and explain to civil society how the WTO functions.

The development of the WTO website: The WTO website
was discussed as the primary vehicle through which the orga-
nization communicates with the global public and promotes
transparency about its activities. Although first launched in
1996, it was significantly improved in this regard in 2002, when
a decision was taken to make restricted documents publically
available at an earlier date. Today, the website includes news on
negotiations, material on disputes, trade statistics, publications,
a dedicated NGO section, photos, podcasts and videos, and
receives over 1 million hits per month.

The WTO Public Forum: Workshop participants hailed the
annual Public Forum in Geneva as the WTO’s largest out-
reach event, giving the general public access to meeting rooms,
interaction with members and participation in workshops about
international trade and the WTO itself, with proceedings being
compiled in a widely distributed publication, also available
online. It was noted that efforts have recently been made to
increase participation through the creation of an online forum.
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CIVIL SOCIETY

Workshop participants also discussed how civil society’s engage-
ment with the WTO had evolved over the past ten years, seeing
some strategies change in response to the WTO’s increased en-

gagement, and in other cases acting as a contributing factor to the
changes in the WTO’s practices. The general trend was considered
to be a move away from demanding increased transparency and

a

different market access component framework, and towards in-

creased engagement with the Secretariat and efforts to influence the
regulatory framework being created by Members.

In the course of discussions, two key functions of civil society in

promoting WTO accountability were identified:

Improving transparency: The International Centre for Trade
and Sustainable Development’s trade news publication Bridges
was held up as an example of an instrumental NGO initiative
that has increased WTO transparency, through its two main
functions of providing information and organizing multi-stake-
holder initiatives. As an information service, it was emphasized
that Bridges had correctly decided not to be simply a clearing
house for information, but rather to complement this with
filtering and analysis — giving the stakeholders of governance not
only the facts but the “capacity of critical judgement” to formu-
late their concerns and interests (Nanz & Steffek 2004). Begun
in a period when negotiations were highly secretive, it operated
on the premise that greater scrutiny would improve the outcome
of trade negotiations, reducing the extent to which special inter-
est groups can influence government decisions through closed-
room negotiations. The aim of its multi-stakeholder dialogues
was to explain the details of ongoing negotiations and give
people the tools they needed to better engage with the WTO, as
a concerted effort to close the gap between WTO insiders and
outsiders. Bridges was held up as one of the civil society orga-
nizations that played an important role in the ongoing trust-
building with the WTO, and its activities arguably encouraged
increased openness from the WTO — either to correct the record
or offer its own interpretation of events.

Conducting monitoring and evaluation of WTO Members:
The group also discussed the conclusions in the recent ENW-
TINED paper analysing the impacts of one civil society watch-
dog initiative on the WTO — the Global Trade Alert’s (GTA’)
online monitoring and evaluation of G-20 countries’ commit-
ment not to impose new import barriers, export restrictions or
WTO-inconsistent measures in response to the financial crisis
(Wolfe, 2011). Although the paper concluded that the WTO
Secretariat ultimately provided more accurate information than
the GTA, it was argued that the type of activity conducted by
the GTA created useful pressure to encourage this high level of
accuracy.

LOOKING FORWARD: PROBLEMS, OPPORTUNITIES AND
QUESTIONS

A wide-ranging discussion took place on potential issue areas where
civil society could further contribute to promoting WTO account-
ability. By and large, participants concentrated on the themes that
had already been identified with respect to past activities, but asked



LOOKING BACK, LOOKING FORWARD: CIVIL SOCIETY CONTRIBUTIONS TO WTO ACCOUNTABILITY

how these could be strengthened or scaled up in the future. Three
of the key areas were transparency, monitoring and evaluation, and
consultation.

1.Transparency

It was proposed that transparency in the WTO was no longer a
question of requiring more information; despite the ongoing desire
to know more instead of less about negotiations, the current chal-
lenge was to focus on access and analysis, as well as addressing any
knowledge deficits.

The first of these points — removing barriers to access and in-
creasing analysis — was considered to be a key step in allowing for
transparency to be meaningful, and a starting point in enabling civil
society to hold governments accountable. Suggestions to this end
included making documentation available in more languages and
increased contextualisation of reporting at regional and national lev-
els around the world. One participant observed, “Giving someone a
document doesn’t necessarily make a whit of difference. Success has
been to build stories around pieces of information.”

Access was also depicted as a question of relationships; thinking
about which parts of civil society were able to engage with the WTO
directly in Geneva and how else the WTO might give dispersed civil

-,
Fa

entwined

society actors a ‘personal’ sense of the institution and its staff. Sig-
nificantly, it was observed that too great a reliance on online com-
munications could be damaging, with one participant citing com-
plaints that ‘reference to a website is the first step toward exclusion’.

Knowledge deficits were identified as areas where there was cur-
rently little or no analysis informing the international trade regime.
Some speculated that the WTO needed to conduct increased con-
sultation to become aware of what its deficits might be. Others
specified the most important of these gaps as the lack of analysis
on the impacts of trade agreements. It was acknowledged, however,
that this is currently an active debate among economists, and that
parsing out the policy context created by trade agreements from the
national government policies taking place within that context was
an extremely challenging area of analysis.

Unresolved questions:
* Is WTO reporting sufficient to ensure accountability?

* What else should the Members and the Secretariat report on,
and how?

* Have civil society organizations pressed WTO to make informa-
tion sufficiently user-friendly?

* Is the information needed by civil society for advocacy purposes
different from that needed to ensure WTO accountability?
Using the jargon of the accountability literature, in the one role
they are principals; in the other they are the delegates of citizens.

2. Monitoring and Evaluation

As opposed to general transparency, workshop participants con-
sidered monitoring and evaluation as a separate activity whereby
civil society actors could hold the WTO accountable by generat-
ing information and analysis regarding performance with respect
to specific promises. Importantly, participants emphasized that a
distinction needs to be drawn between attempts to hold the WTO
Secretariat accountable — which can only be done with respect to a
few select issues, as it has few autonomous operational roles — and
attempts to monitor and evaluate the performance of WTO Mem-
bers, following the example of the GTA. The two key opportunities
identified where monitoring is relevant were existing agreements
and setting benchmarks.

The first of these came from observations that there are many
WTO commitments against which Members perform poorly, but
there are no formal processes to hold them accountable. A promi-
nent illustration of this was the Agreement on Subsidies and Coun-
tervailing Measures (ASCM), which requires countries to notify
their subsidies to the WTO. The WTO Secretariat receives many
late and incomplete submissions. For example, in 2006 Germany
reported only €1.25 billion of its €10.8 billion in subsidy pro-
grammes (Thone & Dobroschke, 2008). It was argued that in such
cases, where there are agreements with clear criteria against which
performance can be measured, then either civil society, through
independent analysis and reporting, or the WTO, though an evalu-
ation committee or its trade policy review mechanism, could use-
fully apply pressure for countries to keep their promises, or (as in

the case of the GTA) both.
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More ambitiously, the idea of setting benchmarks focused on
the potential for civil society groups to create clear criteria for the
analysis of performance where no such clear criteria exist. It was
argued that even in cases where criteria are created with respect to
goals we do not know how to achieve — such as sustainable devel-
opment — that this can still be a powerful force in driving innova-
tion. One comparison was made with a recent exercise regarding
the IME where civil society organizations working with a team of
retired IMF staff conducted a review of the institution and made
recommendations for its future direction. Others suggested that a
less confrontational, bottom-up approach might be more effective
for the WTO, given its institutional character.

Unresolved questions:

* What do civil society organizations currently contribute to
policy monitoring and, thereby, to the accountability of the
WTO?

* Are there NGOs currently involved in naming and shaming
with respect to WTO commitments?

* Are NGOs assessing accountability against different standards
than WTO Members?

* Do civil society efforts help the organization advance its man-
date faster than some Members might wish, by increasing the
space for new ideas?

3. Consultation

Consultation was a third theme that was considered to contain
important problems and opportunities, held to be distinct from
transparency in its emphasis on interaction: the need for iterative
exchanges between the WTO and civil-society stakeholders, with
each adapting its positions as a result of the communication. This
was thought to be especially important if the ‘delegation” model of
accountability was to be feasible, where it is argued that civil soci-
ety groups are a viable conduit through which citizens can achieve
representation within international organizations like the WTO.
The issues that were prominent in discussion regarded who is being
consulted and how?

It was generally acknowledged that there is a northern bias in
existing consultations with the WTO, in large part due to the orga-
nization’s physical location. This gave rise to debate about the pos-
sibility of establishing WTO regional offices. A significant number
of participants opposed this suggestion, on the grounds that the
WTO’s lack of an operational role would make the expense dif-
ficult to justify. Training and capacity were also discussed, although
it was noted that some of this is already on-going, with the WTO
Chair’s programme providing capacity building on trade issues in
12 universities in developing countries. Though acknowledging
the potential exclusionary nature of placing too much emphasis
on web resources, it was also argued that increased use of web tools
could be an effective way to increase participation.

The question of ‘how people are being consulted’ focused on the
impacts of current consultation activities: are current dialogues a
genuine attempt to hear the voice of civil society, or a mere strategy
to keep organizations quiet? It was suggested that it would be use-
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ful to conduct research to estimate the impacts of existing outreach
tools like the WTO’s Public Forum. Suggestions for improving the
quality of participation included creating spaces where national
delegates could meet civil society more directly, such as through
brown-bag lunches or by organizing ‘informal’ side meetings that
allow delegates to speak more broadly on their specialist subjects.

Unresolved questions:

® Is the Public Forum the best way for WTO to engage in rea-
soned debate with civil-society organizations about the account-
ability of its actions?

Do civil-society organizations learn through their discussions

with the WTO? [ ]

WAY FORWARD

Looking back over the past 15 years, it is clear that the WTO
has made great strides in its efforts to increase accountability
with regard to transparency and engagement with civil society.
It is equally clear that civil society has played a significant role
with respect to increasing transparency, giving a voice to vari-
ous sub-sections of the public in the international trade regime.
Looking forward, however, it is also clear that this agenda is far
from exhausted. Information could be made more readily avail-
able and in forms that make it more accessible. Dialogue can
be broadened to include those who are not close to the WTO
and do not have travel resources and/or sufficient access to the
internet. Dialogue must also be a genuine interaction; not just
a tool to silence objections.

An increased role for monitoring and evaluation is arguably
the greatest area for constructive contributions to WTO ac-
countability, with civil society holding Members accountable
for promises that can be easily measured and exploring the
uncharted territory of promises for which results are difficult to
determine. Civil society organizations should seek to supple-
ment official sources and probe for gaps in official data, while
devoting the bulk of their resources to alternative interpreta-
tions of state actions. Underlying all of these issues is a need
for greater understanding regarding the status quo (to what is
there a need for change?) and an assessment of the potential
costs and benefits of different strategies for increasing account-
ability.

POLICY IMPLICATIONS/
POLICY RECOMMENDATIONS

There is a risk of conflating accountability for doing the right
thing (e.g. open inclusive negotiations) with achieving the right
thing (e.g. a trading system that would support sustainable de-
velopment). We also risk conflating access to raw information
with useful aggregations of information. The WTO Secretariat
should prepare analytical reports that are useful both to gov-
ernments and the public, so that citizens can use the informa-
tion to hold their governments to account.
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